In 1845 the Murderer used Poison
From the book ’Foul Deeds & Suspicious Deaths In & Around Carlisle’ by Ian Ashbridge

It all began with a head cold refusing to go away. But worse lay in store for 45 year old Peggy Graham of Kirkandrews village, a few miles west of Carlisle. In late November 1844 after some three weeks, she finally began to improve, only to be suddenly racked by terrible chest pains, vomiting and thirst.

On Tuesday evening, 26 November, after being fed a dish of sago by her husband, John, she was worse than ever. The next morning, following renewed medical intervention, there was a slight improvement. This was of short duration; the invalid grew rapidly worse. Her sight and hearing became impaired. She fell in and out of sleep. At 7 pm on the evening of 27 November 1844 she died, and was buried in the local churchyard.

At the timer, there were those in the know who had their suspicions, wondering if Peggy Graham had met with foul play. For, contrary to what most continued to think, those closer to home know all had not been well within the Graham household. John & Peggy Graham had been married 14 years. At the onset it was seen as a good match. Both were local people. He was the eldest in a family of two boys and two girls. His father, John Graham senior, a yeoman farmer at nearby Grinsdale was universally respected, being both hard working and thrifty as were Peggy’s family. John Graham junior went on to rent a farm from his father at neighbouring Kirkandrews and became renowned as one of the best cattle breeders in the district. His doting wife assisted him uncomplainingly. Perhaps unfortunately there were no children, but the couple didn’t appear to dwell on this.
More recently however, John Graham had begun to change. A large not unhandsome individual of 43 years with red whiskers and a pleasant manner, his wife was to describe him as having become unsettled, and accuse him of never having time for her company. There had been a rumour of an improper relationship on his part with on of the female servants, Margaret Rickerby, the latter having become familiar and insulting towards her mistress; now a delicate nervous woman, who had lost part of the roof of her mouth and was, at times, difficult to understand.
For the moment however, none of this was common knowledge and any rumours died down. It was noted nevertheless that with his wife now in the churchyard and no children to bind him, John Graham had become more unsettled than ever. In vain did his father prevail upon him to continue farming at Kirkandrews. He was resolved to give his tenancy up and did so at the beginning of February 1845. It must all have been very disappointing to John senior that his son and heir had taken such a course, with nothing tangible to put in the place of the occupation at which he had previously excelled, only keeping on a few cows as a passing interest. In fact the defunct farmer didn’t leave Kirkandrews, staying on in his former farmhouse as a lodger of the new bachelor tenant, John Beswick. Otherwise he was still to be seen at the cattle markets and in local hostelries. He didn’t appear too well off but continued to be popular with the majority. On other occasions he would drop in on his younger brother, Sibson, married with a family, who also farmed in the area. He maintained contact with his two married sisters and became a more regular visitor to his elderly parents than in the past.
It was at the home of the latter that there occurred the first of the events bringing poison into the equation. The widower had only recently given up his farm and had been visiting the parents some short time afterwards. Like most farming families, the Grahams believed in good sustaining food and parents and son dined off potato pot. Shortly afterwards all three became violently ill, more so the errant son. It was some days before they recovered. Afterwards John junior made a point of approaching a Carlisle druggist, Richard Martindale, whom he know, and asked him if he could undertake an analysis of the potato pot for arsenic. But it then transpired that the remains of the offending food had been buried in the farm midden. So nothing came of this request, somewhat untoward of itself.
Not a great deal happened for some weeks following this event. But then on Thursday 15 May, John Graham arrived unexpectedly at his parents’ home. He had called to invite his mother, Ruth, to take a trip to Newcastle with him with some talk of visiting old friends and looking at cattle. But this was all too sudden for old Mrs Graham. She was busy in any case baking girdle cakes. The dough had already been prepared and stood in a covered pot in the kitchen. She declined her son’s offer. He remained talking with her for an hour before departing alone for Newcastle. No one saw him go near the dough but he had been within reach of it.
At Carlisle he boarded the Newcastle train with his carpetbag, meeting up with some old friends. He never mentioned cattle but spoke of moving to London. In Newcastle he visited no one, spending most of his time at an inn kept by an acquaintance. Then late on Saturday, 17 May 1845, he arrived by train from Newcastle at the Crown Inn, Haltwhistle. The landlady, Sarah Saul, recalled him from 8 May when he had been at the Crown with a younger woman she was later to identify as Margaret Rickerby. On that occasion he and his companion had had breakfast and remained in excess of three hours in a room upstairs.
In this instance Graham appeared listless and remained until the following Monday, waiting for someone to arrive by train from Carlisle. No one came but what did finally arrive was a message to say his father was dying. He immediately purchased a ticket for Carlisle, remarking what an uncertain thing life was and that his father had been quite well when he left. Even then he didn’t visit his 76 year old parent immediately but did see him shortly before he died on Tuesday 20 May 1845, being then in an inebriated state.

On this occasion, so rapid had been the decline of John senior that a post mortem was undertaken. It was quickly established that death had been as a result of arsenic poisoning, with the conclusion that this had been in the girdle cakes,. Given that several other people had suffered varying degrees of sickness after eating them. In John senior’s case the result had been fatal, the old man having already been in failing health and more vulnerable.
Following a preliminary inquest and some concerned discussion, it was now but a short step to making application for the exhumation of Peggy Graham. Her widowed husband was distraught, saying he would rather be shot than that she should be lifted but he no longer had any say in the matter. On 6th June 1845 the body was exhumed and laid out in a barn. Following the formality of identification by the dead woman’s brother, the pathologists went to work, discovering arsenic in the corpse’s stomach, gullet and bowels. Shortly afterwards John Graham was arrested, lying in bed at Beswick’s farm in the same room where his wife had died six months previously. He was charged with poisoning his wife and father and lodged in Carlisle Gaol.

The inquest of Peggy Graham was one of the longest and most intense in Cumberland’s history. John Graham junior may have enjoyed some standing in the community but the authorities were determined to get to the bottom of the matter and went about the business relentlessly, sparing on one’s feelings. The inquest as a whole went on for several days and, in the process,. Everything unsavoury about the former farmer was laid bare, with a stream of witnesses testifying for or against him.

One of the most damning was Graham’s former manservant, Ben Mitchell, who remained doggedly supportive of the dead woman. He spoke of the improper relationship between Graham and the coarse, ill-educated Margaret Rickerby, which had eventually resulted in his mistress being on the receiving end of a stream of verbal insolence from the girl. Yet John Graham had it seemed, rarely attempted to intervene. After Peggy Graham’s death, Mitchell claimed to have seen the widower and Rickerby going off together from the Carlisle hiring fair. On a more ominous note, he spoke of having discovered a parcel of rat poison in the turnip house at Kirkandrews shortly before John senior’s death. He had given it to Beswick who, it transpired had had it destroyed. But here was evidence that there had been poison on the premises.
Another hostile witness was the dead woman’s brother, Joseph Hind, who hadn’t liked Graham’s churlish attitude during Peggy’s final days, to the extent that he hadn’t spoken to him since. Others spoke of the husband wanting to do everything himself in the sick room, even chasing away his own mother and sister. Neither had he apparently hurried to bring the doctor back when it was felt the latter was needed. Special emphasis was placed on the fact that his wife had been worse after he had fed her the sago pudding on the Tuesday prior to her death.
The scene switched back to Graham’s relationships with his female servants. Shortly before his wife’s death, he had brought one Liz Graham to Carlisle for some ambiguous discussion. It transpired that she had been pregnant. It was also said he had bought her a bottle of rum. When asked if she had been in the family way to Graham, she had denied this emphatically. But it must have been pondered as to why a master was going out of his way to such an extent on behalf of a female servant, when his wife had more need of him at the time. 
Upon Margaret Rickerby being called, at first she was brazen and evasive. She said she had been Graham’s servant for almost four years, until November last, but wouldn’t say why she had left his service, merely saying she didn’t intend to hire again. She admitted that she had been in Saul’s pub at Haltwhistle with Graham and that they had also been together all night in another pub, The Grapes, but denied sleeping with him there. She claimed to have been chasing after wages owed to her. But somehow she never appeared too convincing, even when threatened with transportation for perjury.

On the other hand, Martindale, the Carlisle Druggist, was emphatic that never in his recollection had he sold John Graham any poison. A fellow druggist, John Sibbald, said likewise. William Reeves, a surgeon, denied that Graham had ever asked him to procure an abortion for Liz Graham. And hadn’t Graham been ill himself from poisoning earlier in the year?

Paradoxically, ensconced in Carlisle Gaol, the prisoner was implying that he knew who had administered the poison but that he would keep it to himself.

The jury were not to be sidetracked in any way. At the end of it all their verdict was succinct and to the point:

That Margaret Graham died from arsenic.

That such arsenic was administered by design.

That the person who administered it was John Graham.

This still left the adjourned inquest on John Graham senior to be taken up. Here Sarah Saul was a key witness, confirming the prisoner’s erratic behaviour while staying at her inn in Haltwhistle, waiting for someone from the west who never came. His mother then spoke of events surrounding the baking of the girdle cakes and of her late husband having recently made some payments on her eldest son’s behalf. Clearly John Graham junior was far from solvent but his mother refused to criticize him.

The coroner still remained concerned to establish whether or not Graham had purchased any poison at all. With the poison discovered by Mitchell destroyed, and Martindale and Sibbald denying having sold anything of the kind to the prisoner, a druggist from Newcastle was produced, Walker Swan, who thought he might have supplied a man answering the description of Graham with arsenic the previous year, but neither he nor his son could be absolutely positive. It was only left for a medical witness, Thomas Elliot to confirm that arsenic had been discovered in a surviving girdle cake.
In essence, the coroner felt that there was a lot which remained inconclusive. There had been two deaths in the same family but there were still doubts about the old man’s death. Was Mrs Graham guilty? She had baked the cakes after all. But this was doubtful; she had been affected twice by poison herself. Yet her eldest son had been affected too, earlier in the year. Neither had the latter apparently had the opportunity of seeing the dough in the pot on the fatal day. Yet what had been John Graham’s object in visiting then at such short notice? How could he have expected his mother to be ready? True, he had still gone to Newcastle, claiming to be looking for a place to keep cows. Had it been his original design however, to get his mother clear of the fate he had planned for his father for in Newcastle he visited no one. He had gone on to behave strangely at Haltwhistle, and then when he did see his father afterwards, was intoxicated. Did he purchase poison in Newcastle? Who else in the family might have committed the crime? Sibson Graham had certainly disposed of the potato pot quickly, eliminating any chance of analysis. A cake had also been destroyed on his wife’s orders. The dung heap containing the evidence had been removed on the day before his father’s inquest. This did not mean that Sibson was guilty of course, only that his conduct had made the enquiry the more difficult.

All this was pertinent enough and the jury heard him out before returning fairly quickly with their second verdict:

That the deceased John Graham died from the effect of poison wilfully administered to him and that they recorded a verdict of Wilful Murder against some person or persons unknown.

This still left the Kirkandrews farmer to face trial for the murder of his wife. The trial was set for Wednesday, 6th August 1845. It emerged that he would be very much in the hands of his own kind for most of the jury were farmers.
In fact there were to be two trials as matters evolved, it being presently decided to try Graham for the murder of his father as well. Neither would continue as long as the inquest. Most of the proceedings were a rehash of the former, with many of the original witnesses being recalled and not saying much which was new, the prisoner seated with a handkerchief permanently to his face.

At the onset, Ben Mitchell afforded the court additional snippets, advising that his master had often been missing from home late in the evening at the same time as Margaret Rickerby. The manservant also spoke of Graham having taken to visiting a house in the village with a bad reputation. This did not prove a great deal however and the two Swans could still not positively identify the prisoner as the man who had purchased arsenic at their shop in 1844, even while they did appear more certain in this instance.

More thought-provoking evidence came from Superintendent Sabbage, who had recently emptied the pockets of a coat, waistcoat and trousers belonging to the accused. The clothes had been hanging in his bedroom at Kirkandrews. Mixed amongst breadcrumbs, cheese and woolly matter were traces of arsenic. Could the trap be closing on John Graham again?

This did not appear to be the view of the defence counsel, Wilkin, as he airily began to address the jury, continuing to do so for almost two hours. His salient points were that there was no proof of any improper intimacy between his client and Margaret Rickerby, and hadn’t he got rid of her last November in any case? There had only been one instance of reproach from the lips of his wife. He pooh-poohed the evidence of Mitchell and others and contended that everything pointed to John Graham having been a kind husband. And given that Sewell the doctor had prescribed a powder which came from a druggist in the lowest part of Carlisle, mightn’t arsenic have been accidentally substituted for the rhubarb and magnesia?

To some it may have appeared that he was skating on thin ice but he carried on, now playing what he probably saw as his trump card. This was the revelation that there was a very strong reason as to why John Graham should wish his wife to live. Years before he had borrowed £200 from his in-laws. If there were no children in the event of his wife’s death, it had been decreed that this sum must be repaid, which it had been. He called upon the jury to acquit his client before proceeding to call three character witnesses. The first was James Steel, Mayor of Carlisle, the second a clergyman, the third the attorney for the prosecution no less! All spoke well of Graham.
Judge Baron Rolfe’s summing up was long and detailed but what he said in sum was that there was no doubt Mrs Graham had died of arsenic, but who had given the poison? John Graham must have had many opportunities, but others in the house had had the same opportunities. And had John Graham the motive? Personally, he had discovered very little motive. There was Rickerby but she had been discharged the previous year and there was no evidence of any illicit intercourse. There was also the factor of the £200 agreement to consider.
The judge droned on. Certainly Graham had had the opportunity but was the motive satisfactory? As for buying poison, the Swans weren’t certain of their customer’s identity. There was arsenic in the pockets of the prisoner’s clothing of course. But if he had had it in June, had he had it in November 1844?  No arsenic had been found in the clothes he was wearing at the time of his arrest. If there had been, this would have proved he had arsenic in his possession. As it was, the other clothes had not been examined until. Two weeks later, when they would have been accessible to other people. And if John Graham was guilty, he must have been reckless indeed not to conceal the poison better.
Perhaps surprisingly, the judge mad no real attempt to divine the prisoner’s comment about knowing who had poisoned his wife. Nor did he attempt to make anything of Graham’s repeated query at the time of his arrest as to whether or not the police had been to Newcastle to make enquiries? He had other things to say but all in all, appeared favourably disposed towards the prisoner. 

The result was a finding of not guilty at 8.45 pm, following but one day’s trial. The outcome may well have caused some surprise to many of those both packed into the courtroom and thronging the street outside. 
Two days later, Graham was tried for the murder of his father. This was an even lesser affair throwing up nothing new. There was fresh play on the prisoner’s surprise visit to his mother on 15 May, but still nothing to suggest that he had known she was baking or that he had put anything in the dough. Wilkin for his part was soon in full cry again, admitting that Graham had behaved erratically at Haltwhistle but was this sufficient to condemn him? It was true that he had been in default of a debt prior to this but his father had paid this for him. It was further emphasized that though Graham senior had recently mad his will, no one knew the contents of this excepting Mrs Graham. And hadn’t the prisoner been poisoned himself earlier in the year. Then the Swans were called yet again but could add nothing. The wily defence counsel made especial play on the fact that there was even less evidence of opportunity to mix poison in this instance than there had been before. Referring yet again to the discovery of the arsenic in the pockets, he was at special pains to enquire if it were with the intention of deliberately poisoning his parent, could consider himself secure after leaving the residue of the poison in his clothing and taking off for Newcastle? The judge appeared to agree with much of this, recapitulating the fact to the jury and, in doing so, appearing to express his new of the case to be that it was not one upon which the jury could satisfactorily believe without doubt, that the crime alleged had been committed. Following this, the result was almost a foregone conclusion. After a mere fifteen minutes, a verdict of not guilty was returned. John Graham was again a free man and promptly vanished from the area.
This was the end, akin to an almost feeble whimper, to one of the most puzzling and intensively reported criminal cases in Cumberland. All these years later, we are still left with the tantalizing question that if Graham didn’t poison his wife and father with arsenic, who did? No further attempt ever appears to have been made to find out, with a whole raft of other questions either brushed over or left unanswered.

For instance, why was no effort made at all to confirm whether or not the packet of poison discovered in the turnip house by Mitchell had been tampered with originally? Who was John Graham waiting for so anxiously at Haltwhistle? Could it have been Margaret Rickerby, with whom he appears to have been besotted and who might have known more than she ever revealed? What did the accused man really mean when he indicated that he knew who had administered the poison? Why was he so anxious to know if the police had been to Newcastle to make enquires prior to his arrest? And why did it take the police so long to collect his spare clothes from Kirkandrews and check them over?

Unfortunately, we shall never really know.
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Newspaper reports of the trial etc.

Jun 12, 1845 - Poisoning at Carlisle 

THE GRAHAM POISONING CASE

The Times, 12 June 1845 (page 8, column E)

POISONING CASE AT CARLISLE.

John GRAHAM, the person who, on Monday last, was apprehended and lodged in Carlisle Gaol, having been suspected of poisoning his aged father, Mr. John GRAHAM, of Grinsdale, near Carlisle, on the 15th ult., is now also suspected of poisoning his own wife, who died very suddenly about six months ago. This report having been communicated to the coroner, Mr. W. CARRICK, that gentleman granted his warrant, authorizing the exhumation of Mrs. GRAHAM. The disinterment took place on Sunday last, and, notwithstanding that Mrs. GRAHAM had been so long buried, decomposition had made but little progress. An inquest was being held on the body on Tuesday before the same coroner. From the evidence adduced, and the reports of the medical gentlemen who made the post mortem examination, and also an analyzation of the internal parts of the body, there can be little or no doubt but that Mrs. GRAHAM died from the effects of some mineral poison. GRAHAM, we understand, since his confinement in Carlisle Gaol, has manifested symptoms of great uneasiness, and when he was apprehended he was found walking on the banks of the Carlisle Canal, and it is strongly suspected that he intended to drown himself.

The Times, 24 June 1845 (page 7, column F)

THE MURDER AT CARLISLE.

Friday. – The investigation into the circumstances connected with this horrible case of double murder by poisoning has just been brought to a close. The inquiry has occupied the coroner and jury several days, there being no fewer than nine adjournments, and the excitement that it has created throughout the whole northern part of England has been of a very intense character. The coroner having, in a very lengthened manner, summed up the whole of the facts of this extremely mysterious tragedy, the jury returned a unanimous verdict of “Wilful murder against John GRAHAM.” The coroner then made out his commitment for trial at the ensuing assizes, the superintendent of police being bound over to prosecute. – Globe. 

The Times, Monday 11 August 1845 (page 6, columns A-F)

SUMMER ASSIZES, CARLISLE THURSDAY, AUG. 7. (Before Mr. Baron ROLFE.)

THE KIRKANDREWS POISONING CASE.

Mr. WILKINS, for the prisoner, made an application at the sitting of the Court yesterday to have the trial postponed until the next assizes, upon the ground that the prejudice at this time existing against the prisoner was so great as to render it quite impossible to expect a fair trial in this county. The learned counsel produced an affidavit, made by the attorney for the prisoner, in which that gentleman referred to several circumstances upon which the application was founded. It was there said, among other things, that The Times, Morning Chronicle, and Morning Post had all contained a paragraph strongly prejudging the case. That paragraph appeared in all those papers on the 19th of July last. The paragraph stated, in substance, that the prisoner had made a confession, and that there could be no doubt of a conviction for the offence. In the Liverpool Mercury and in the Leeds Mercury there appeared similar publications. The two papers at Carlisle had frequent paragraphs which continually agitated the minds of the people in the neighbourhood, and led to the conclusion of the prisoner’s guilt. The Leeds Mercury had even said that he was already convicted. One paragraph asserted that there had been arsenic discovered in his pocket since the time of his apprehension on the present charge. Mr. WILKINS then referred his Lordship to several cases in that for which he asked had been granted by the Court. It was done at BOLAM’s case at Newcastle-upon-Tyne, and in another case before the Lord Chief Baron, at the last Liverpool assizes.

His Lordship looked over the affidavit, but observed that he could not perceive any such peculiar circumstances of prejudice as could reasonably be taken to have placed the prisoner in any jeopardy with respect to the charge now pending against him.

At a subsequent period of the morning, Mr. WILKINS informed the Court that the fact had come within his own knowledge that bets were now actually made upon the verdict at the trial.

The learned Judge, however, did not think that sufficient cause had been shown for the postponement, and therefore determined that the trial must be proceeded with at the present assizes.

At the opening of the court this morning the prisoner John GRAHAM, late of Kirkandrews, about three miles from Carlisle, stated in the calendar to be 44 years of age, was placed at the bar to take his trial for the alleged murder of his wife by poisoning her with arsenic. The prisoner is a respectable-looking farmer, of a florid complexion, and in expression of countenance betraying nothing whatever of cruelty or ill-feeling. He appeared to be very much affected at the situation in which he was placed, and, being accommodated with a chair in the dock, sat during the greater part of the trial with his head resting upon the rail before him, and frequently shedding tears during the details of the evidence and the speech of the counsel for his defence.

There were two distinct indictments against him; the one tried to-day, in which he was charged with the murder of Margaret GRAHAM, his late wife, in the month of November last, while the charge in the other is that of murdering his own father in the month of last May.

After the prisoner had pleaded “Not guilty” to the former of these charges, the jury were called by their names, and some of them were objected to as they came to be sworn.

Mr. TEMPLE, Mr. RAMSHAY, and Mr. LAURIE were the counsel for the prosecution. The prisoner was defended by Mr. WILKINS and Mr. ATHERTON.

After the case had been opened very minutely by Mr. TEMPLE, witnesses were called, and the most material part of the evidence was as follows: –

Mr. Richard HIND, ironmonger of Carlisle, stated that he was brother of the deceased (the prisoner’s wife). She died on the 27th of last November. Her body, in consequence of suspicions which had arisen subsequently, was taken up early in last June.

Mr. Thomas ELLIOT, surgeon, gave the particulars of the post mortem examination of the body. From his testimony there could be no doubt that the deceased died from the effects of arsenic, considerable quantities of which were found in different parts of the body.

Mary HIND, sister of the late wife of the prisoner, proved the death of her sister on the 27th of November. She had been ailing for a few months, but at last was very ill. She seemed better on the Sunday before her death, and was, in the presence of witness, at her father’s house. The next day she was very ill in bed and complained of great heat and pain in her breast, and thirst. She continued, – My sister was very ill all that forenoon. John GRAHAM, her husband, was at home all that forenoon, sometimes in her bedroom, sometimes walking about. She said she was very thirsty, and at her request I made her some whey. I got both the milk and all out of the dairy. My sister drank that whey, and vomited it up again. John GRAHAM sent for a doctor in the morning, about 8 o’clock, before I went. I returned at 2 o’clock in the afternoon, and Dr. SEWELL had just come. She was rather easier then, and Dr. SEWELL gave her something amongst brandy. I left about 3 o’clock, and came back between 5 and 6 o’clock. I left her about 8 o’clock for the night; she was then easier; the purging and vomiting had then abated. I saw her at 8 o’clock the next morning; she was in bed. No one was then in the room. She had been easier through the night, and said she had had some sleep. Her thirst still continued. I did not stay long, but soon came back again, about 9 o’clock. About 10 John GRAHAM made her some sago. John GRAHAM prepared it and took it to her; he boiled it. I was in the kitchen when he boiled it, and I remarked to him it was on the fire. When he took it off he asked Betty ROBINSON, the servant, if it would do. I had my back to him at that time. Betty ROBINSON is also called Elizabeth GRAHAM. I was in the kitchen at the time. I do not know what he might put in it after he took it off the fire. I did not see him mix it. I did not see it before it was put on the fire. I saw John GRAHAM take it into my sister’s bed-room, but I did not see her partake of it. I did not see her get anything else that morning. About an hour after taking the sago she became very ill. She was in the same way as the day before, but severer, and both the vomiting and purging worse. She had a very great thirst. She said no one could tell what she suffered that day from a pain and burning heat in her breast and chest. There was a cold sweat upon her brow, and her hands were very cold. She made no complaint of her sight, but she could not see well that day; she complained much of a pain in her head. Dr. SEWELL and John GRAHAM’s mother came about 11 o’clock; John GRAHAM was present. Dr. SEWELL proposed to send for Dr. OLIVER immediately, and John sent for him about 12 o’clock. Dr. OLIVER came about 2 o’clock. Dr. SEWELL and he had a consultation, and Dr. SEWELL left. Dr. OLIVER gave her something amongst brandy, and she vomited it up again. He ordered a mustard plaster for her breast and bowels, and it was applied by John’s mother and myself. In the evening we had her up; she was very weak and trembled all over. After we had put her to bed, about 6 o’clock, the prisoner said that I and his mother should go out, and he would lie down beside her. I then went to a neighbour’s house for a little while. When I returned, she was easier, John still lying down on the bed beside her. Benjamin MITCHELL was one of John’s servants. John sent MITCHELL to Carlisle to tell Dr. OLIVER not to come; my brother Joseph told me this. Dr. OLIVER came about 10 in the evening, and John seemed much displeased. Dr. OLIVER gave her something more amongst brandy, and she vomited it up again. Dr. OLIVER ordered a little panada to be made. Betsy ROBINSON made it, and deceased partook of it. I was in the room at the time. It remained on her stomach while I was there, which was about half an hour, and she seemed easier. Mrs. CANNELL, sister of John, called that evening, but I did not see her. Dr. OLIVER gave orders that she was to be strictly watched and have nourishment given her. It was proposed that Elizabeth GRAHAM (John GRAHAM’s servant) and also my father’s servant, Mary BECKTON, should sit up with her. John said nothing to that proposal while Dr. OLIVER was there; but when he had gone he decidedly refused to allow them to sit up; and my brother Joseph and he got to high words. My brother wanted them to sit up, and John was not willing; he said he could wait upon her as well as any woman they could get. I went home about 11 o’clock, and returned next morning about 10 o’clock. My sister was then easier, but much weaker. I made her nothing that morning. I afterwards made and gave her some beef tea. In the course of that day she was very low, and took no notice of anything. She saw less, and did not hear so well. She died about 7 o’clock that evening.

Cross-examined by Mr. WILKINS. – I have been as dull of hearing as I am now for 20 years. I know that the prisoner is also a little deaf. My sister sometimes, but not frequently, had a retching at the stomach before this illness took place. Several members of our family sometimes visited her during her illness. John never seemed pleased when any of us went. There had been a great coolness between the families for some time. When I made the whey John asked me to take the curd off in a very angry way. Whenever I asked my sister if I might do aught for her, she always said John would do it; she seemed to have a great fear of him. During her illness, John very often lay down beside her on the bed. Her illness began three weeks before with a cold; she thought she had got some cold.

Joseph HIND, brother of the prisoner’s wife, proved seeing his sister during her last illness. He was with her on the 25th of November, and the prisoner was in the room at the time, and there was something said about a doctor. I proposed that Dr. OLIVER should be sent for, as he had done her good before, and he said Dr. SEWELL had been sent for. He left the room, and said something to himself, but I did not get hold of what it was. Nothing else passed between us about sending for a doctor. I saw my sister again in the evening. She was still in bed. I asked her how she was, and she said she was no better. I next saw her on Tuesday morning, near 6 o’clock. She was still in bed. I was there on Tuesday evening when Dr. OLIVER came. It was between 10 and 11 o’clock. Dr. Oliver ordered a good fire to be kept up in the kitchen, and that we should have everything in readiness, and that some person should sit up with her. The prisoner was present at the time. I proposed that our servant girl and their own should sit up, but the prisoner refused that any one should sit up. I said there should be some one sit up with her. He said he could wait upon her himself as well as any woman we could get. We were like to differ about it; and deceased requested me to go home, and let John have his way. But the prisoner’s sister and mother also proposed to sit up with her; he objected to that also. I next saw her on Wednesday morning; she was in bed, weaker.

Cross-examined by Mr. WILKINS. – I remember the time the prisoner married my sister, 14 years last October. I was not at their marriage, but some years afterwards my father lent him 200L. Supposing my sister died without children, it was not agreed the prisoner should pay back the 200L. upon demand. It has been paid since my sister’s death; it was paid in April.

Elizabeth GRAHAM. – I am the wife of Joseph GRAHAM, of Scaleby. I was in November last in the service of John GRAHAM. I had been separated from my husband, and went by my maiden name of Betty ROBINSON. I was the only woman servant. There were two men servants, Benjamin MITCHELL and his son, who stayed in the house. I never saw John GRAHAM mix bread and milk for his wife. I remember Mrs GRAHAM taking her dinner and tea the Sunday before her death. John GRAHAM had been at church in the forenoon, had dinner, and then went away. When I went to bed, near 9 o’clock, my master had not come in. Benjamin MITCHELL and I, I think, both went to bed at the same time. My mistress was sitting up. I did not see her bread and milk prepared. I heard the prisoner return as I was going to bed. When I went to bed I left no dishes nor spoons upon any table in the kitchen. There was no little pan left on the “hood” when I went to bed. When I got up next morning I found a small pan on the hood, and a basin on the table with a small spoon in it; it had the appearance of having had a little boiled milk and bread in it. My mistress was in the habit of taking a little bread and milk for supper. After I had gone up stairs, and before the prisoner came home, there was time enough for my mistress to prepare some herself. I heard her going about before he came home. The next morning the prisoner came out of his sleeping room and said “Mrs. GRAHAM was very ill; she had had the worst night she ever had.” He sent for a doctor.

Cross-examined by Mr. WILKINS – I think both MITCHELL and I went to bed at one time. My mistress generally took bread and milk for supper, sometimes with a little ale; and she used to make it herself. I think I heard her go to the door of the dairy. My master did not come to me before I was up. I was in the kitchen. It would be 6 o’clock. In the saucepan I could see some crumbs of bread, as if there had been milk and bread boiled in it. The previous illness of my mistress was not while I was there. When master came to me in the morning at 6 o’clock he told the man to bring a doctor, but I did not hear him. On the Tuesday evening I heard my mistress say she would need no one to sit up with her, as master would lie down beside her.

Benjamin MITCHELL, examined by Mr. TEMPLE. – I was a servant of John GRAHAM at the time of Mrs. GRAHAM’s death. I had lived with him two years and a quarter. I remember on Sunday evening before her death, I was not at tea, but came home between 7 and 8 o’clock. My mistress was at home then. She had been rather off health for a week or so, but when I came home I did not see that she was worse than she was in the morning. I went to bed before my master came in. I think I went a little after Betty ROBINSON. Before I went I saw my mistress put some milk into a pan, then some bread, and just as she was doing it I went to bed. I slept right above the kitchen, and I could sometimes hear conversation if people spoke high. My master came home a very few minutes after I went to bed. I heard Mrs. GRAHAM say this, – “John, you have never any time to spare for my company, but all will work over.” My son went to bed a little before I went, to the same bed. When I first went to live with the prisoner he and his wife lived on very good terms. A girl named Margaret RICKERBY was then in their service. When I first went the conduct of Margaret RICKERBY was respectful and proper. She left at Martinmas last year, before my mistress died. Before Margaret RICKERBY left, she frequently absented herself from the house in the evenings. When she has been absent from the house John GRAHAM has been absent also.

By Mr. TEMPLE. – Upon those occasions, when they were both absent, do you know they were together?

Witness. – I have heard his voice in Mary ELLIOT’s a woman living about 50 yards from our fauld. I have heard her voice more than once; I cannot say whether she was present then, but I know she was in the habit of going to that house, though I never saw her go in when he was there. I told him once people were remarking about his going there, as it was a house noted for “clash.”

Mr. TEMPLE. – What is the meaning of that term?

Witness. – Some call it backbiting. When the prisoner has been by, I have known RICKERBY use language to her mistress that did not become a servant. On these occasions he sometimes reproved her for that language, and sometimes he did not. When he reproved her he said, “Hold your tongue,” nothing more. I remember one Sunday, when we had a goose for dinner, Mrs. GRAHAM had been to church that morning, Margaret RICKERBY remained at home. We all sat down together to dinner. Mrs. GRAHAM said, “Margaret, I think you have pinched us of gravy – is there no more?” RICKERBY on that went and provided some more. When she brought it back, John GRAHAM was still sitting at the table, and she said, “D—n her, that will grease her guts.” She said more; she told her mistress, “that she had no more religion than an old sow.” After this language, Mrs. GRAHAM was very nervous at the time; all in a shake. She took her plate off the table, and went into another room to eat her dinner. After she had left John continued to sit at the table with RICKERBY, myself, and another servant, William RICHARDSON. RICKERBY said to her mistress (she might hear it well enough, though in the other end), in the presence of John GRAHAM, that she was a laughingstock for the whole village. John GRAHAM said nothing to her but “Hold your tongue.” I have said to John GRAHAM that RICKERBY behaved very ill to Peggy (his wife), and he said she (RICKERBY) had a very bad tongue. I remember John GRAHAM coming home one night about September last. Mrs. GRAHAM made him his supper; RICKERBY came in, and he told her to get some supper; and she answered she would never break her fast again, as her mistress had removed the tea-things from the table. GRAHAM went to his wife in the parlour, and asked what she meant by taking the things off the table? She said she had removed nothing from the table, there was nothing to remove but a pot. It would be some time in the summer when RICKERBY first began with this kind of conduct to mistress, and from that time to my mistress’s death. The prisoner was sometimes absent in the evenings; RICKERBY used also to be absent. He used to return sometimes at 9, sometimes after. RICKERBY used also to sometimes come in after 9 o’clock, which was our bedtime all the year round. I have seen RICKERBY after she left us, last Candlemas hiring, in Carlisle. I saw the prisoner cross the street to where she was standing; he cracked his fingers, and they went off together. I have a witness to this. Up to the summer before my mistress’s death RICKERBY’s conduct had always been good and respectful.

Cross-examined by Mr. WILKINS. – I am hired for the half-year; that is the universal mode of hiring. Mr. GRAHAM is rather deaf. He is a very quiet man – a man who always expressed a dislike to noise and disturbance.

Jane IRVING, servant at the Angel Inn, Jane KENNEDY, a servant at the Grapes Inn, in the city of Carlisle, and Sarah SAUL, the landlady of the Crown Inn, at Haltwhistle, a station on the Newcastle and Carlisle Railway, were then severally examined, with the view of further showing the degree of intimacy between the prisoner and Margaret RICKERBY. It appeared from their evidence, that he had been with RICKERBY at these three houses at various periods during the months of April and May. The two former witnesses were not certain as to the person of the woman. The prisoner and the woman had slept at the Grapes Inn on the same night, but not in the same room. He asked for a double-bedded room, which was refused. At the Crown they came on the 8th of last May, had breakfast together, and then left.

Walker SWAN. – I am a chymist and druggist at Newcastle. I remember, in the course of last year, a person coming to my shop to purchase arsenic. I think it was the interval between the 1st of August and the last of October.

Mr. TEMPLE. – Have you seen any person in the gaol at Carlisle? Look round the court and see if you see any one you think to be the person?

Witness (looking at the prisoner). – I think the person I am looking at has a strong resemblance.

His Lordship. – But you don’t say positively?

Witness. – To the best of my belief that is the man; but I am not positive. The person who bought it said he wanted to poison some rats on board a ship at Shields; he was not a seafaring man. I hesitated, and he told me he was not tired of his life, or something of that kind. He got six or eight ounces. It was the fine powdered, or the white commercial arsenic. We have two kinds of labels. It would be either labelled “Poison,” or “Arsenic, poison.” I think the latter. When Mr. SABBAGE first called upon me and asked, I described the man who had bought the poison. The prisoner was shown to me on the 20th of June. Three or four persons were shown to me at the same time, in order that I might select. I selected the prisoner as being most like the man I had seen at my shop.

Cross-examined by Mr. WILKINS. – When I say he was most like the man, I do not mean he was most like the man described to me by Mr. SABBAGE. He did describe him to me, though not after I had described him. I said before I thought the prisoner was a stouter and taller man than the man who bought the arsenic. Before my son remembered me of it, I did not remember the person said he wanted it to poison rats. The arsenic I sold seemed finely powdered, though it was not actually so – it felt gritty under the knife. Cream of tartar is rather gritty, but this would be more so. I cannot describe the dress of the man who came. The description I gave and that the constable gave were the same, except that I thought the person who bought the poison was not so large as the prisoner. The ceiling of my shop is low, and parties would appear taller in my shop than they actually are.

William Wilkinson SWAN. – I am the son of Mr. SWAN, chymist, Newcastle. I remember in the course of last year a person coming to purchase arsenic of my father. I can’t remember what time of the year it was. I think it was either in August or September. He got the arsenic he asked for.

Now, if you look about this court, you may see if you know any one like that person.

Witness. – The prisoner at the bar resembles him the most. I believe him to be the same person, or a person very much like him.

Cross-examined by Mr. WILKINS. – Mr. SABBAGE asked me when he came to our shop if the man had sandy whiskers, and I said I did not know, and when I saw Mr. GRAHAM, I said I thought the man in the shop was taller and stouter than the prisoner. When I went into the gaol there were two or three persons with the prisoner, but I think the prisoner was the only man who had red whiskers; he resembled the man more than any other man there was in the prison. The arsenic had been pulverized to a fine powder.

Re-examined by Mr. TEMPLE. – It was the commercial arsenic.

Mr. Walker SWAN recalled, said the arsenic he gave Mr. ELLIOT was precisely the same as he sold.

Mr. T. ELLIOT recalled, said the arsenic he got from the last witness was the same sort as had been found in the body.

Cross-examined by Mr. WILKINS. – The large chrystallized lump we found in the body was arsenic. I am not familiar with commercial arsenic; that in our surgery is in lumps.

Thomas WRIGHT, of High Crosby, proved seeing John GRAHAM at Newcastle on the 22d of October, and that he said he had been at Darlington.

John DALTON, of Cummersdale, proved going in the same train with the prisoner to Newcastle on the 22d of October. He did not go in the same carriage.

Cross-examined by Mr. WILKINS – He knew GRAHAM many years, and he always stood high in the county. He had dealings with him, and knew him as an arbitrator in cases between landlord and tenant.

Jane HETHERINGTON, wife of Edward HETHERINGTON, of Kirkandrews, proved that prisoner said, on the 8th of June, that he could not stand his wife being lifted (exhumed).

The Rev. Isaac DODGSON proved that the prisoner had applied to him on the subject of his wife being “lifted,” and had said that it was more than he could bear. Witness said her death ought to be inquired into, and the prisoner made no answer.

Dr. Richard JAMES proved that the prisoner had come to him at 4 o’clock on the morning of the 2d of June, and asked if his wife was to be taken up. Witness said he had not heard of it. Prisoner said if it was so he would have to leave the place. He asked witness not to tell that he had called him up.

John SABBAGE, superintendent of police, gave evidence as to the anxiety of the prisoner that his wife should not be “lifted.” He said “If they do find poison I did not do it.” Witness also proved the apprehension of the prisoner, and that when taken he asked police-officer HAUGH if he had been to Newcastle. Witness proved bringing away the contents of the pockets of the prisoner from his lodgings on the 23d of June, and getting the clothes on the 30th of June. He got them from the clothes, &c., from Margaret ROBSON, and gave the contents of the parcels to Dr. TINNISWOOD.

Dr. TINNISWOOD. – I am a physician, practising in Carlisle. I remember receiving from Mr. SABBAGE, on the 28th of June, a small parcel, purporting to be the contents of some pockets. It contained some crumbs of bread and cheese, some dust, some pieces of sealingwax, and a little woolly matter, such as might be found in the corner of a pocket. There was a little crystalline substance apparently mixed amongst it like sand. I kept that parcel till Monday, the 30th, when I analyzed it, in conjunction with Dr. ELLIOT, Dr. JAMES, and Dr. CARTMELL, and we found that it contained arsenic. We went through the same process in analyzing it. In our opinion it was the oxide, what is generally called the arsenic of commerce. I received a waistcoat from Mr. SABBAGE on the 14th of last month. The waistcoat produced is the one. The contents of the pockets were similar to what we had before, and arsenic was found in each pocket. I heard Dr. OLIVER’s evidence in this case. Judging from the symptoms described by Dr. OLIVER, and the appearances on dissection of the body, I am of opinion the arsenic had been taken in different doses.

Cross-examined by Mr. WILKINS. – I know that arsenic is frequently being used by cattle breeders; and also that it is sometimes used for purifying wheat before sowing it. I do not know whether it is used invariably in case of ringworm in sheep.

Joseph HAUGH proved that he was present when GRAHAM was arrested, and corroborated the testimony of Mr. SABBAGE as to what then took place. He added, that at the station-house the prisoner said he hoped the witness would tell him the truth.

Cross-examined by Mr. WILKINS – The prisoner is a cattle-dealer, one of the best in the country.

Peter MURPHY, lately a prisoner in Carlisle gaol, proved that he and a person named FINN were present when the prisoner came in. They were together three or four days. On one occasion the prisoner stopped suddenly in walking, and said, “Three weeks to-day since this happened, and I might have been in America.” On another occasion the prisoner said he knew who had poisoned his wife.

James BARRATT, turnkey in the gaol, proved that on the 13th of June the prisoner had said, “If his wife had been poisoned he knew who had done it; but that he would keep it to himself,” adding, “I must not tell you, must I?”

Thomas ELLIOT, surgeon, recalled. – I have heard Dr. OLIVER’s evidence, – from the symptoms described, and appearances found on dissection, I think the arsenic had been taken between Saturday night and Sunday morning; and another dose taken on Tuesday morning. I cannot say so positively as to whether any had been taken between Tuesday night and Wednesday morning. From the weakness of the patient, I should think it very improbable that the whole of the arsenic had been taken on the Sunday evening. He was strengthened in this opinion by the place in which the arsenic was found.

Mr. TEMPLE here said, that this was the case for the prosecution.

Mr. WILKINS then addressed the jury in a speech of about an hour and three quarters in duration. He commenced by giving great credit to Mr. TEMPLE for the manner in which he had opened the case, and for the fairness and moderation he had shown. He had cautioned them from allowing the rumours which they had heard out of court from influencing their decision. As one of our greatest poets had said, “Rumour is a pipe, played on by surmises, jealousies, misgoings, and of so easy and plain a stop, that the monster with a thousand heads, the ever-varying, still discordant multitude, can play upon.” If ever that had been a case in which rumour had been disproportioned to the facts of the case, it was that which they heard that day; and when it was analyzed and sifted it would be found to be one in which no jury in the world could find a verdict of guilty. As to the motive which could have induced the prisoner to commit the crime laid to his charge, his learned friend had stated that he could prove an illicit intercourse between the prisoner and Margaret RICKERBY; he (Mr. WILKINS) contended that there was hardly a shadow of evidence of any such intimacy existing. There was not a tittle of evidence to show that there was any jealousy on the part of his wife; it went to show that as it was he had ample opportunity of access to Margaret RICKERBY; so that, suppose her to be the supreme object of his desire, what was he to obtain by the death of his wife? The parties who conducted the prosecution seemed to have ransacked every transaction of the prisoner’s life for the last few years for grounds of accusation against him; his servants, who must necessarily be intimate with almost all he said and did, had been brought into evidence against him; and yet, after all had been done, they had not been able to prove, with the exception of one instance, that the wife of the prisoner ever used any term of reproach towards her husband; but had, on the contrary, shown that he was a kind and exemplary husband. As to the evidence of Mary HIND, did it not strike them as remarkable, that while she was so deaf in the witnessbox that she could not hear questions put to her in a loud tone of voice, she should have had the boldness to relate conversations that she said she had heard? She must have got them second-hand, and hence they were no evidence at all. He contended that it was almost utterly impossible that the prisoner should have an opportunity of administering those successive doses that he was said to have done, as the members of her family, who entertained anything but a friendly feeling towards the prisoner, were coming in repeatedly during the whole of her illness. If the prisoner had wished to get rid of his wife, was it likely that he would have done it in that village, when it might have been done with so much more safety and impunity by taking her to a distance, as in a case lately tried at London? No one could believe that a person of the acknowledged character and acuteness of the prisoner could have thought for a moment of carrying on a system of poisoning, and deceiving the two medical men whom he had called in. Then as to the attention which the prisoner had bestowed upon his wife previous to her death – was there anything in it but what a fond and affectionate husband would have done? He hoped they all felt in a case of this kind, that when she whom they ought to love above every earthly object was laid upon a bed of sickness, there was no one but felt that he could ease her wants, and solace her woes, better than any other person in the world. And were we living in a Christian land, and were we to be told by those calling themselves Christians, that what under other circumstances would have been taken as a mark of the tenderest affection should be in this case construed to a symptom of lurking guilt? Then there were the expressions of the wife herself, when she told those appointed to sit up with her that they might go, John would wait upon her. Then again they had the evidence of Jane HETHERINGTON and Mr. SABBAGE to prove the excitement of the prisoner when it was announced that his wife was to be exhumed; he had said he would rather be shot than have his wife lifted and dissected. “And” (said Mr. WILKINS) “so would I – so would I! Gentlemen, is it nothing to see that body which has been your pride through life – that head which has lain upon your bosom – that hand which has administered to your wants – that bosom which has been your pillow – is it nothing to see these lacerated by the dissecting knife, and exposed to scrutiny, comment, and public view? What is it that makes us intuitively shudder at the bare idea of a body being examined and exposed to the gaze of a surgeon – a dissecting-room? What is it makes us so anxious that care should be taken, when we shall have ceased to be troubled with the cares and anxieties of life, that our remains should not be disturbed? Who is there amongst us (if one may so speak without provoking the smile of some one her) that would like to be disturbed in the calm repose and quiet of the grave? Is it nothing to be told that she whom we loved more than life, – that she for whom we would open the heart and let out the last drop of blood, – is it nothing to say, that she shall be taken from her grave, disturbed in the repose of death, and dragged into the gaze of the world?” Mr. WILKINS contended, that the mere exhumation of the body, for the reasons assigned, would so harrow the feelings, and cast such suspicion upon the prisoner, as would readily account for his excitement and distress. It was true, that the remark of Mr. DODGSON was a true one, – that if he were innocent he had nothing to fear; but we were composed of something more than reason; we were the creatures of impulse, and through life he found many of us acted more through that than from the dictates of reason. His wife never upbraided him; she never taunted him with murder; she never maligned nor perverted his conduct; but she was (and he made the same statement this day) a fond, kind, and affectionate wife; the world was become as it were a weary desert to him without her; every man’s hand seemed against him; and then it was, that in his bitterness of heart “he wished he was with those who were gone.” As to the evidence of Dr. JAMES, the statement of the prisoner, that if the body of his wife was exhumed he must leave the place, could only mean on account of the suspicion which the very act would create against him. But he had not left the country; he awaited the result of the examination; and that of itself was proof presumptive of his innocence. Mr. WILKINS then adverted to the poison found in the clothes of the prisoner, a fact which could not have much weight, as they had been for some time out of his possession; and as they had been in his possession since the talk about the affair had been made, if he had been guilty, he would certainly have removed from his clothes all traces of that kind. It might be that the poison had been put there. He would be sorry to fix that guilt upon any one; but worse expedients than that had been adopted to insure a conviction in a case of murder. But the parties had so overdone it by putting poison in every pocket that they must totally have destroyed the effect they intended to produce. After still further adverting to the evidence Mr. WILKINS said, he believed he had omitted nothing of importance in this case, and they had now, as conscientious men, to lay their hands upon their hearts, and satisfy God, no matter whom else they might dissatisfy. It was easy indeed to bear the displeasure of the rabble. It required no philosophy to bear the abuse of the unthinking; but it was awful to bear the reproaches of conscience. He was not going to frighten them off their verdict, he should not be worthy of the post which he held if he did; but he was going to ask for a fearless discharge of their duty. The evidence showed that the prisoner was a kind husband – that his conduct was uniformly kind; the evidence showed that there was no motive to tempt him to murder, and that there was nothing to lead him the other way. He hoped they would discharge their duty faithfully, and that their verdict would be prompted by their love of truth, and desire to do justice between God and man.

The learned Judge then proceeded very carefully to sum up. He could not admit the objection which had been taken to the indictment. The charge against the prisoner was, that he, knowing that his late wife was about to take panada, or medicine, or milk, or all of them, contrived very wickedly to murder her, by mixing up with that which she took a quantity of deadly poison. Poisoning was always looked upon as the most odious kind of murder, inasmuch as it was generally committed in the dark, and in an insidious manner. It was quite clear, from the evidence, that the deceased had died from poison. The points they would have to consider were, whether an opportunity and motive existed for the prisoner to commit the crime. Had the prisoner an opportunity of administering poison? If so, had he more opportunity than others? Had he a motive? If he had a motive, might as strong a motive actuate another? The evidence showed that the prisoner had abundance of opportunity if he had the inclination; but, on the other hand, it was evident that there were others, servants in the house and members of the wife’s family, who had an almost equal opportunity, supposing a motive to exist, of administering the poison which had caused death. The question of opportunity was important, as it might be negatived, on the part of a prisoner, by proving that he was present in some other place. But the mere fact of being unable to discover a motive was by no means the same thing as to discover a want of opportunity; because what the motives operating on the human mind were at times it was for Omnipotence alone to fathom. He must say, with the counsel for the defence, that he could discover extremely little evidence indeed of apparent motive. The learned judge proceeded carefully to examine the evidence relating to assumed motives; and after alluding to the alleged improper intimacy of the prisoner with Margaret RICKERBY, contrasted it with the motives which must certainly have operated on the other hand; the long time during which he and his wife lived amicably together, and the money which, it appeared from the statement of the counsel, would be forfeited by the death of his wife. The evidence from Newcastle would be cogent indeed, if the identity were made out, because it would show that the party had not only procured poison, but also that he purchased it under false pretences. The learned judge then alluded to the evidence relative to the identity of the prisoner. That identity had not, perhaps, been perfectly established, but that was a question for the jury to determine. As to finding poison in the pockets, he thought it hard to press upon the prisoner that fact, when the clothes had not been in his possession for several weeks, and as during that time they were accessible to so many persons; though, he must say, if poison had been found in the clothes he was wearing, it would certainly have been a strong fact against him. Though he should be sorry to believe that any one could be so wicked and diabolical as to put this poison in the pockets to secure the conviction of the prisoner, still such cases had been known; and what he had said of the inefficacy of absence of motive as a plea of defence would apply here in benefit of the prisoner; certain it was that sufficient opportunity had been given for such an act to be committed. His Lordship then carefully adverted to all the minor points in the evidence, taking, as we thought, in almost every instance, a view favourable to the prisoner, and concluded by saying, – “Before the trial of yesterday came on application was made to me that I would postpone the present trial till some future assizes, in order that prejudice, which was alleged to exist against the prisoner at the bar, might have subsided. Gentlemen, to that application I did not think fit to accede. I did not think fit to accede, first, because I saw no adequate grounds laid down that might not be applicable to every case where a dreadful catastrophe has happened, and that catastrophe supposed to be the result of a horrible crime by some one. In every such case it was impossible to prevent people talking, and newspapers printing some matter connected with it. I abstained on another ground. I thought it a dangerous doctrine to hold out to the community that it is possible for gentlemen sitting in the situation that you are, placed there to discharge an important duty, to decide on the life of an individual, to say whether he should be sent to his long account, to do what justice to the public demands on the one hand, and protect the prisoner, if innocent, on the other – I say I think that it is a dangerous doctrine to have it supposed that you can be actuated by prejudice or aught you have heard out of court. You are to judge from what you have heard in court; you have soon to return a true verdict according to the evidence; if that evidence does satisfy you that the prisoner did administer this poison, and so caused the death of his wife, your oath imperatively calls you, in discharge of your duty to the country, to say ‘guilty;’ but if those circumstances detailed in the evidence, and the inferences fairly deduced from them, do not lead you to that conclusion, I, for one, feel confident, you would feel it an insult to have it thought that anything you might have heard out of court should lead you to the gross injustice of allowing that man to suffer, not from the evidence that has been heard, and which he had an opportunity of answering, but for statements made by parties irresponsible and out of the walls of the court, on which the prisoner has had no opportunity of comment. Gentlemen, you will now proceed to discharge your duty, and return your verdict to the best of your judgment.”

After receiving this charge the jury retired. They remained out rather more than half-an-hour, and returned, finding a verdict of Not Guilty.

Upon the announcement of the verdict, Mr. TEMPLE addressed the Court respecting the second charge against the prisoner. He (Mr. TEMPLE) would be happy to receive any intimation that his Lordship might deem it proper to make as to the propriety of going on with the other case.

The learned Judge did not consider that it was for him to give an opinion upon that point. The responsibility in deciding that question must rest upon the counsel for the prosecution.

Mr. TEMPLE said, that he and his learned friends would consider whether the case should be proceeded with, and inform the Court on its sitting in the morning.

The trial was not concluded until half-past 8 o’clock at night.

FRIDAY, AUGUST 8.

Mr. Justice CRESSWELL left Carlisle yesterday afternoon for Appleby; but Mr. Baron ROLFE again came to the Crown court this morning for the purpose of disposing of the remaining charge against John GRAHAM.

Mr. TEMPLE announced to the Court that it had been considered by those who had the management of the prosecution that it was their duty to lay the case before the jury.

The same counsel appeared on each side as on the preceding trial.

The jury having been sworn, Mr. TEMPLE stated to them the leading facts, and then called the witnesses. The evidence of some of them has already been stated in the report of the previous charge. There was the same proof repeated touching the mode of obtaining the arsenic and the finding of the poison in the prisoner’s pockets.

The prisoner now stood charged with having, in May last, murdered his father, an old man residing at Grinsdale, being a short distance from where the prisoner resided. The poison, in this instance, had been mingled in the dough of some cakes which were made at the house of the deceased by Ruth GRAHAM, the prisoner’s mother.

Ruth GRAHAM, examined by Mr. RAMSHAY. – I am the widow of John GRAHAM, of Grinsdale, about three miles from Carlisle. My family consists of the prisoner, Sibson, and two daughters. Mary is married to John HIND, and Ruth to William CANNELL. I and my husband had lived at Grinsdale, on my own property, many years – ever since our marriage. My eldest son, John (the prisoner), was a farmer at Kirkandrews upon a farm belonging to my husband. He paid us rent for it. He was upon it 13 or 14 years, and ceased to occupy it at Candlemas last. John BESWICK then became the tenant, and John continued to lodge with him in the house. The farm was let to BESWICK at 100L. a-year. My husband had a small piece of freehold land, called Cobble-hall, worth about 20L. a-year. My property at Grinsdale contains about 25 acres, and is worth 60L. or 70L. a-year. Down to the period of his last illness, my husband’s health was pretty good, but declining of late. He died on Tuesday, the 20th of May, aged 76. He became ill on the previous Thursday – in the course of the night – between 10 and 11 o’clock. He was attacked with sickness – vomiting. He went to bed about 10 o’clock. He had taken bread and milk for his supper, between 8 and 9 o’clock. He was affected in about a quarter of an hour after he went to bed. He was very poorly next day, and took very little food. I was ill at the same time, and in the same way. I am not aware that he had any of the bread of which he had eaten on Thursday evening. He had no vomiting after the Thursday night. I took a little of the same bread and milk as my husband, on Thursday, a little after him. I was very sick, but felt no particular pain. I was very poorly on the Friday. The bread we took for supper on the Thursday was some yeasted cake, which was made that day. It was made of flour, yeast, milk and butter. I got the yeast from Elizabeth NIXON, a neighbour, who gave it to me. The flour of which the cakes were made was kept in a tub upstairs. I set the bread about 9 o’clock in the morning. I think I had the flour down stairs before I set the bread, in a pot in the dairy. All the flour in that pot was used for the bread I speak of. I put the dough into a set-pot on one side of the back kitchen fireplace, and to which there is a close lid. It is a pot we used occasionally for boiling water. The dough was in a small dish. The lid was not fastened, and was easily lifted. It was an iron lid, and would weigh above a pound. Between 1 and 2 o’clock I worked up the bread with more flour, and then set it before the fire. It remained before the fire till about 3 o’clock, when I made up the cakes. They were put upon a tin and then sent to Mrs. NIXON’s to be baked, and I got them back in the evening. There were six cakes, two of them very small. My son John frequently came to see me. I saw him there on the Thursday. He had been there on the Tuesday before. He came about 10 o’clock on the Thursday. A young woman, the servant of my other son, Sibson, was there. She had come for some pot herbs, which I went to get for her from the garden. My son came to the back door when she was there. She was standing at the door, complaining of being ill, and John stood a bit with her at the back door, when he came in. He stood at the door a little while, and then both went in. I went into the back kitchen for a few minutes, perhaps five minutes or better. When he came in he came forward just within the back kitchen and went forward to the other kitchen. Perhaps he was within the door of the back kitchen: I can’t say; I was further in than he. I went into the front kitchen to him, perhaps about 10 minutes after he went, and sat down beside him. We sat a good while, near an hour, I dare say. I never was out till I opened the door and let him out, nor was he. He went away before 12 o’clock, and went out at the front door. I had no servant; nobody lived in the house beside myself and my husband. A good piece after he went out I went into the back kitchen. When we were at the well in the garden it is impossible to see any one standing at the back door. I was at the well after he went away, and left nobody in the house. The front door was shut; the back door, which is nearest the well, was open. I had some clothes at the bottom of the hedge, in the garden, and was a good deal with them. I could not see the house door when I was at the clothes; it was a washing of clothes. I was twice at the well, and several times at the hedge.

By Mr. WILKINS. – About 1 o’clock?

Witness. – I was once at the well before, and once after 12 o’clock; and once or twice at the clothes. It was perhaps about 12 o’clock when I was first at the well. When the cakes came back from the baker’s they were put in the dairy; there were no others like them in the house. I recollect in February last being taken ill about 2 o’clock; we were sick and very poorly, not so bad as we were the second time, but much of the same kind. We vomited, and the sickness continued during that night. We had a medical man, Mr. ANDERSON, and he gave me and my husband an emetic, which we took about 8 or 9 o’clock in the evening. My son John was there that day. It was on a Thursday.

The Judge. – If this is given to show that the prisoner had been guilty of an attempted felony, I can’t receive this incidental evidence. It is irregular.

Mr. WILKINS. – I shall certainly sift it, now it is begun.

Examination continued. – In working up the bread, after getting it from the set-pot I put some flour in it and a little butter. The water was got from the well and brought in the night before. I always put my bread into the set-pot when I make it, except in very hot weather. There was a pot standing at the door with some yeast, which was not used in making the cakes. It was put there at 10 o’clock and stood about half an hour, till it cooled. I don’t know whether it was there when my son came, but I took it in between 10 and 11; it was set upon a kind of seat close to the door; there was nothing on the top of the vessel, it was open, and the yeast was just making. Friday was our regular baking day. I did not see my son John after that day till the Monday evening following. My husband died about 12 o’clock on the Tuesday. He was at the house all night, but I don’t know what time he went to bed. On the Monday night when John came from Newcastle he made no mention of poison. When he called on the Thursday morning he talked about going to Newcastle, and asked me to go with him. I thought I could not think of it, and he said he would wait another week if it would suit better. I said I told him it would not suit me; he need not wait. He said he was going to look after a place to keep four or five cows, if he saw anything likely.

Cross-examined by Mr. WILKINS. – The prisoner was taken ill also in February; the doctor said he was worse than any of the rest; he was dreadfully sick and purged. John and his father lived upon friendly terms; very much so: they never had an angry word, that I heard. His father wished him above everything to keep on the farm at Kirkandrews; and so did I. When my son John looked in at the door the set-pot was on the opposite side of the kitchen. I was between it and the door. The iron lid fits very close to the set-pot, and it was not possible for my son to go near it without my seeing him. The well is close by Edenside; there may be rats about. After the potato-pot affair my husband was always displeased when any one said anything about poison.

Joshua ANDERSON. – I am a surgeon practising in Carlisle. I went to see the deceased on the 18th of May. I found him labouring under great debility, but not in immediate danger.

Mr. WILKINS. – My Lord, I have ascertained from my learned friend that this is the only evidence he has to offer as to the opportunity the prisoner might have of mixing the poison.

The Judge. – If there are any other circumstances to fix the guilt of the prisoner I can’t stop the case. It is in evidence that his mother left the house, and it might be that he had come back and had an opportunity during her absence. I shall not stop the case; these investigations are not made for nothing.

Witness. – I called again on the Tuesday, and found him sinking rapidly – in fact, he was dying. There was nothing in the symptoms inconsistent with the idea of his having taken arsenic. I saw the prisoner on the 19th and again on the morning of the 20th. He called to inquire if I had seen his father, as he heard he was very ill. I don’t recollect that poisoning was mentioned between us. I saw the prisoner in his father’s house on the Tuesday morning, the day the father died. He was very much intoxicated. It was between 8 and 9 o’clock in the morning.

By Mr. WILKINS. – I have known the prisoner long, and always considered him a respectable man. I attended the family in February last. The prisoner was sick, and his symptoms were quite compatible with his having taken arsenic.

Re-examined. – I saw the prisoner vomit after he took the emetic. I did not see him sick before he took it; he said he was.

By the Judge – He appeared in precisely the same state as his father and mother. They did not vomit till they took the emetic.

By Mr. WILKINS. – There was nothing to induce me to think John’s sickness was feigned.

By Mr. TEMPLE. – I know nothing about it of my own knowledge.

Dr. Richard JAMES – In conjunction with Mr. ELLIOT, I made a post mortem examination of the prisoner’s father. I am of opinion that Mr. GRAHAM died from the effects of inflammation, produced by some irritant poison, and that poison we ascertained to be arsenic. The post mortem examination took place 50 hours after death. We also analyzed a cake given by Mr. CARRICK, the coroner, to Mr. ELLIOT, and detected arsenic in it. In 3½ ounces we detected 16 grains of arsenic.

By the Judge. – It was about a third of a cake; and a man with a good appetite would eat a whole cake.

Examination continued. – A packet was given to us by Dr. TINNISWOOD, containing small woollen particles, sealingwax, gritty particles, and seedy particles – the scrapings of corners of pockets. The contents of that pocket were submitted to analysis, and we detected arsenic; this was, perhaps, three weeks ago. It was only upon one occasion we examined it. It was ordinary arsenic.

Cross-examined by Mr. WILKINS. – The prisoner was in the house while the post mortem examination was going on. I should think arsenic is used as a wash for maggots in sheep. I have known Mr. GRAHAM for some time, and he has always borne the character of a very respectable man.

Mrs. GRAHAM recalled.

By the Judge. – In February my son vomited. He often went to Newcastle.

By Mr. WILKINS. – He has visited us much more frequently since he let his farm than before.

Margaret ROBSON, housekeeper to John BESWICK, of Kirkandrews, with whom the prisoner lodged. – I remember him going to Newcastle on the 15th of May. I never heard he was going till the morning. He came in perhaps rather better than half an hour before our dinnertime, 12 o’clock, and said he wanted some clothes to go to Newcastle, and he changed them. Before he changed he had some clothes he wore about home. He put on a better suit. I have only been living at Kirkandrews since Candlemas. I can’t say I would know the clothes he put off if I saw them. SABBAGE, the constable, came, and I gave him some clothes which I took to be the prisoner’s.

By the Judge. – I had seen the prisoner wear them at times.

Cross-examined by Mr. WILKINS. – He left the clothes about the room, and I put them by.

Re-examined. – I think those clothes were the same I gave to SABBAGE.

John SABBAGE repeated his evidence as to the apprehension of the prisoner. On the 12th of July MITCHELL gave me a waistcoat, which he said he had taken from a nail. I gave it to Dr. TINNISWOOD. I took nothing out of the pockets. There were no more clothes in the bed-room where the prisoner slept but those I took away; but there were some in a bed-room upstairs. I produce the clothes.

Benjamin MITCHELL. – I saw what clothes the prisoner had on before he went to Newcastle, to the best of my knowledge. I have no doubt in my mind that he had these clothes on that morning.

By Mr. WILKINS. – I was going to plough. I saw him go down the road about 8 o’clock, towards ELLIOT’s house; they were shifting. I passed him, but did not stop. I was within three or four yards of him. I did not take particular notice. I saw him the same day afterwards, and he had changed his clothes; and that is my reason for supposing he had the other clothes on.

By Mr. TEMPLE. – I have no doubt I saw him have them on.

Dr. TINNISWOOD. – On the 14th of July I got from SABBAGE a waistcoat. I examined the contents of the three pockets, which I examined with three other gentlemen. In all these pockets there was arsenic, but a very small quantity.

Elizabeth NIXON. – I live at Grinsdale, about 100 yards from Mrs GRAHAM. On the Thursday previous to Mr. GRAHAM’s death my daughter took Mrs. GRAHAM some yeast. Mrs. GRAHAM said she had none. She took it about half-past 6 o’clock. I used the remainder of the yeast for our own family. No harm came of it. I baked half-a-dozen tea cakes in the afternoon. She brought them herself. I did not put anything to them when they were with me. She got them in the back yard. I was not absent from the house whilst the cakes were in the oven, and no one came near them.

Sarah NIXON. – I made our yeast, which I took to Mrs. GRAHAM. No one had an opportunity of meddling with it. I took the baked cakes back to Mrs. GRAHAM. The portion of cake exhibited before the coroner was similar to those baked.

By Mr. WILKINS. – The yeast is made of water, hops, and flour. I got the flour from Mr. HAUGH, of Holmes Mill. Mary NIXON is my aunt. She lived about 40 yards from Mrs. GRAHAM in July. I never heard that she was troubled with rats.

By the Judge. – There was nothing in my yeast that there was not in hers.

Jane THOMPSON. – I was living with Sibson GRAHAM in May. I remember going to Mrs. GRAHAM’s for some pot herbs on the day Mr. GRAHAM took ill. I went into the back kitchen and found Mrs. GRAHAM there. She went out to get them. She went out to get the herbs, I went away to the back door and met the prisoner. Whilst I was in the back kitchen and Mrs. GRAHAM in the garden no one came in the back kitchen at all. On the Monday following I was sent to Mrs. GRAHAM’s by Sibson GRAHAM and got a cake for him. I ate a small piece of it. I was very sick half an hour afterwards. Esther HOWNAM told me where to get the cake. Esther STEWART, another servant at the house, also ate of the cake, and was sick. My sickness continued till midnight.

The yeasted cake tested by the medical men was then traced into the possession of Mr. ELLIOT, surgeon, by W. CANNELL, and W. CARRICK, Coroner.

The voluntary statement of the prisoner before the coroner, at the inquest, was then put in.

W. CARRICK, examined by Mr. WILKINS. – I examined the prisoner. The statement is a series of answers to questions, asked at his request, when he declined to make a statement himself, and was told he was not bound to answer any questions.

By Mr. TEMPLE. – No one was criminated then.

The statement was put in and read.

Sibson GRAHAM, brother of the prisoner. – I live at Grinsdale. I remember seeing my brother on the 15th of May. I met him on the road about 9 o’clock. He was coming towards Grinsdale, and I came with him to near that place. We got there about 10 o’clock. I then left him; and he came to my house about 12 o’clock, and remained about 20 minutes, and then went in the direction of Kirkandrews. I don’t recollect what clothes he was wearing.

John DAVIDSON. – I live near Carlisle. I saw the prisoner on the 15th of May. I walked down the road with him about noon. He told me that he was going a little journey; that he was going to Newcastle first, and would probably see London before he returned.

Nathaniel WEDDELL. – On the Thursday before old John GRAHAM’s death the prisoner went to the train, of which I am guard, to Newcastle. I saw him again on the Saturday, coming towards the Newcastle station. He had his topcoat on, and carried a carpet bag. I asked him if he was going home; he said no; he was going to stay with Mrs. ORD over Sunday. While we were speaking Mr. Thomas WRIGHT joined us, and we all went into a public-house. While we were there the prisoner chatted with WRIGHT, and said he was going to London, and thought he would be residing there, but would be down again before he settled altogether, probably about the middle of June. WRIGHT looked at his watch, and it wanted 20 minutes to 8 o’clock, and WRIGHT said he must be off. GRAHAM and I sat chatting for three or four minutes, and then I accompanied him to near the place where I met him, in the direction of the train. When I parted with him it would want a quarter to 8 o’clock; and he might have gone round by where Mrs. ORD lives to catch the train. He would have to go round about a quarter of a mile.

Bryan BURN. – I am a guard on the Newcastle and Carlisle Railway, and keep an inn at Newcastle. I found the prisoner at my house on Tuesday [sic] evening, the 15th of May, and he remained there till about 7 o’clock on Saturday evening. I was not at Carlisle that week. On the Friday evening after his arrival he asked me, when I came in, if there was anything new from Carlisle, and I said no, not telling him that I had not been at Carlisle. He went out, saying that he was going to the Circus. On the Saturday evening I saw him again, a little before 6 o’clock, and he again asked me if there was anything new from Carlisle, and I said no. It struck me as if something was pressing heavy on his mind; he seemed very unsettled. On the Monday afternoon I brought the news of the illness of GRAHAM’s father from Carlisle to the station at Haltwhistle, about a quarter-past 3. I told the station-keeper there. The prisoner was there, but I did not speak to him. He was getting into the train for Haydon-bridge, and when the station-keeper told him about his father he got out again.

John SIBBALD. – I am a druggist in Carlisle. I met the prisoner at the Carlisle Railway station on the 15th of May last, and travelled with him to Newcastle. He told me he was going to visit some friends there. We slept in the same room that night at Bryan BURN’s. About 8 o’clock in the evening I found him in bed, and he said he was unwell.

Thomas PROCTOR. – I live in Gateshead. On the Saturday previous to his father’s death prisoner called at my shop in Newcastle. I had known him intimately for a long time. He remained with me less than five minutes. I asked him if he intended calling at my house in Gateshead, and he said he would, if he had time, before he went away. I inquired if he was going away that night, and he said he did not know.

Examined by Mr. WILKINS. – Mrs. PROCTOR has occasionally visited Mrs. GRAHAM, the mother of the deceased. We are slightly related. I remember John GRAHAM’s marriage. He and his wife paid their marriage visit to the mother of Mrs. ORD, in Newcastle.

William ORD. – I am a wine-merchant at Newcastle. On the 17th of May the prisoner called on me at my office. I had only seen him once before. He said he had called at my house, but no one was in. I asked him to step in; but he said he could not stay, as he was going by the London train. He only remained two or three minutes with me. This was between 12 and 1 o’clock.

Mark CARR. – On Sunday, the 18th of May last, the prisoner came to our station at Haltwhistle, a little after 10 o’clock. He inquired if the train was gone east; and I told him it was. He then asked the fare to Rosehill station, which is west, and I told him. He then went away, and came next morning about 9 o’clock, and again inquired if the train had gone east. The train was then coming up from the east, and going west. He came back again about 11 o’clock, and I asked him if he was going by the train, and he said he was not – that he expected to meet a person by the train. When the train came in from the west, he asked me if there was any person getting off. I said no, and he went away. He returned again between 2 and 3 o’clock, bringing his carpet bag with him.

Mrs. SAUL, innkeeper at Haltwhistle. – The prisoner came to my house on the 17th of May, at a little past 10 o’clock at night, and remained all night. He rose next morning about 8 o’clock, and after breakfast he went out, and then came in again in a quarter of an hour, and then went out, saying he was going to Heydonbridge. That is nine miles west. He returned to my house in about an hour, saying he had missed the train. He was in and out of the house during the remainder of the day. He seemed a little dull, and had no company. On the Monday morning he again said he was going to Heydon-bridge, and went out between 8 and 9 o’clock. He returned in about half an hour, but said nothing. During the day he was never more than half an hour absent from the house. He left in the afternoon. He did not appear to have any business. [The paragraph in the newspaper continues as if the following is Mrs. SAUL’s evidence, but it must be Mark CARR’s.] When the train from Carlisle arrived he remained in the office, and inquired if any person was getting off the train, and a person in the office said a gentleman had got off. He looked out of the window, and then took a ticket for Heydon-bridge, and went into the carriage. I told him, at Bryan BURN’s request, that his father was ill, and he was to go home immediately. He then left the train, and spoke to Bryan BURN. He then went out, and afterwards came to me and asked if Bryan BURN had told me anything more than he had told him, and if I thought his father was dead. I told him I did not know.

William WEIR. – I was coming to Carlisle, by railway, on Thursday, the 17th of June [sic]. I got in at Wetherall, four miles from Carlisle, and found the prisoner in the train. He inquired what time I came from Carlisle, and if there was anything particular. I said there was something very particular; that his father and mother were poisoned. He seemed very much excited. I inquired when he left home, and he said on Thursday. I then said “Your father and mother were poisoned the same night;” he seemed more excited after that. When the train stopped close to the station I walked to Carlisle, and John GRAHAM went to the Railway Hotel. I saw him standing upon the steps of the front door. This was about half-past 5 in the afternoon.

Robert WHITFIELD, druggist, Carlisle. – I was at the Black Swan with the prisoner on the Monday evening of his father’s illness, about 6 o’clock. The Black Swan is a mile from the station; he had a glass of whisky, and then left, in about 10 minutes, to see his sister, Mrs. CANNELL. He came in again in about a quarter of an hour, and ultimately left about 7 o’clock. While he was in the conversation turned on the death of his father. I remember saying it was supposed he had been poisoned. The prisoner said he had called on Mr. ANDERSON in coming to the station, and he had very much relieved his mind. Mr. SCOTT gave the order for the gig. I did not hear Mr. GRAHAM ask for it.

Walker SWAN and his son gave the same evidence as yesterday with respect to the sale of arsenic to a person resembling the prisoner. The son said the prisoner strongly resembled the person who purchased the poison.

Joseph HAUGH repeated the evidence given yesterday respecting the apprehension of the prisoner, and his inquiries as to whether any of the police officers had been to Newcastle.

Peter MURPHY repeated the expression made use of by the prisoner in his cell, that “It is three weeks since this happened; I might have been in America.”

John SAUL. – I am a solicitor in Carlisle. In the autumn of last year I applied to the prisoner on behalf of Mr. HEAD, banker, for a sum of money – about 150L. I applied several times between September and the following January – three or four times at least. There was a balance also upon another account of 15L. The 150L. was his being surety for another party, who had been a defaulter. In the beginning of May he paid me 150L. 15L. remains due.

Silas SAUL. – I produce a writ of fi. fa., dated the 6th of December, 1844. The bailiff took possession of his house, and I was paid on the 10th.

Dr. Richard JAMES. – The flour and butter given to us by HAUGH were analyzed. Neither of those articles contained arsenic.

This was the case for the prosecution.

Mr. WILKINS answered this case by a speech in which he drew the attention of the jury to the peculiar features of the charge now preferred. He contended that there was not a particle of evidence to show that the prisoner had any opportunity of mixing poison in the dough; there was even less ground for attributing bad motives here than in the former case. As to the facts connected with the prisoner’s journey upon the railway, some of the particulars detailed were really but worthy of ridicule, and those which discovered anxiety on the prisoner’s part were rather such as would show him to have entertained a praiseworthy solicitude for his father’s health, than any consciousness of having been the means of his destruction.

His Lordship, in summing up, took a review of the whole of the leading facts, making upon them the same general observations as those applied to the former evidence.

The jury again retired, but they were out not more than a quarter of an hour, and on coming back into court brought in a verdict of Not Guilty.

This trial occupied the whole of the day, and concludes the business of the assizes at Carlisle.
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